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“As you—darfe aware, by my position as Superine-
tendent of Public Instruction, I am by statute
made an ex officio member of various Boards
dealing with educational concerns. Because of

- the demande of my schedule it is not always
possible to attend these Board meetings per-
sonally.

It is my undérstanding that as an ex officio
member, I am entitled to the full privileges
of membership on these Boarda. The question
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I subnit to you is whether or not I may appoint
someone from my office to represent me at the
meetings I cannot attend. If so, the following
questions alsoc arise: - o

1.

2.

3.

May the representative's presence be
counted for purposes of determining a
quorum?

May the representative vote on guestions
per my inatructions?

“May the- tapregantative vote on his own

’*diecret;on?

4.

May the represencative serve on sub-com-
mittees of the Board?"”

'While there are a nuMbez of bodies of which the

Superintendent of Publie Instxuction is an ex-officio member,
the principal ones are the boards governing public higher edu-
cation in the State of Illinois.

these governing hoards and providing for theix memharship are

as £ollowsa

~

Illinois Junior College Boaraa

g 2-1. There is created the Illinois Jnnior
College Board hereinafter referred to as the
‘State Board'. The State Board shall consist
of 9 mexbers as follows: the Superintendent
of Public Instruction as an ex-officio voting
mamber and 8 members to be appointed by the

 The atatutes establishing
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Governor by and with the advice and conaent of
the Senate, * & #v. \
Ill. Rev. Stat. 1971. dh. 122. par.: 102—1.~v-'

Board of Trustees of the Univeraity of Illinois:

"§ 1 The Board ‘of Trustaes of the Univetsity
of Illincois shall consist of 9 elected trustees,
the Governor and tha Superintendent of Public
Instruction, % % : .

Ill. Rev, Stat. 19710 ‘che 144' par. 410

aoaxa‘o£~nighar~8aucatione

“$ 2. There ia created a Board of Higher Educa-
tion to consist of 16 members as follows: 10 mem-
bers appointed by the Governor, by and with the
advice and consent of the Senate; the respective
chairmen of the Board of Trustees of the Univer-
sity of Illinois, the Board of Trustees of Southern
~Xllinois University, the Board of Governors of
State Colleges and Universities, the Board of Re-
' gents of Regency Universities, and the Illinois

~ Junior College Board; and the Superintendent of

© public Instruction, * * wv
111. RGV. Stat. 1971' Ch. 1“. puo 132«»

» aoaxd of Regents of Regency Universities:

_“52. Members of Board. The Board shall consist
of nine members appointed by the Governor, by and
- with the advice and consent of the Senate, and
the Superintendent of Public Instruction or his
Qdesignated representative, « @ wo :

Ill ‘Rew, - Stat. 1971' Ch- 144' pat. 3020

‘Board ef Trustees of Sauthern xllinois University~

“s 2. The Board ahall conaist of 7 mambars appoint-
ed by the Governor, by and with the advice and
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consent of the Senate, and the Superintendent
of Public Instruction ex-officio., * # ov
I1l. Rev, Stat. 1971, ch. 144, par. 652.

Board of Governors of State Colleges and Univer-
sities: _ '

°§ 2. The Board shall consist of ¢ members appoint-~

ed by the Governor, by and with the advice and con-

sent of the Senate, together with the Superintendent
of Public Instruction, or the First Assistant Su-
perintendent of Public Instruction if so designa-
ted by the Superintendent to serve in his place
during his term of office as Superintendent, who
shall be a mewber ex~officio., % # eo

Ill. Rev. Stat. 1971, c¢h., 144, par. 1002.

As may be seen freﬁ the gquoted statutory provisionas,
the Superintendent of Public Instruction is specifically author-
ized to appoint another person to represent him only in the
case of the Board of Regents (his “designated repregsentative®)
‘and the Board of Governors (the "First Assistant Superintendent
of Public Instruction if so designated"); in all other cases,
no provision is made for the designation of an alternate or
representative to substitute for the Superintendent.

The power of the General Assembly to make the Super-~
intendent of Public Instruction an ex officio member of these

bodies is clear; it arises from the legislative authority to
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define the duties of his office. (People v. Xnglis, 161 Il1l.
~-256;)a'Therefora,”the-questione presented involve only the.
‘authority of the Superintendent to delegate his authority and
the effect of his doing so. |

' The basic rule concerning delegation of authority.

'is set forth in 67 C.J.8., Officers, §104 (1950), where it is

. gtateds .

. -"In the absence of statutory authority a .
public officer cannot delegate his powexs,
‘even with the approval of a court. An.
officer, to whom a power of discretion is
intrusted, cannot delegate the exercise -

thereof except as prascrihed by statute,
®* & e® - ‘

Again, in 67 c. 8.3.. 0££icers, 9151 (1950). it is stated, with
xeapeat to the authority of deyuties.- : |

b ~”w1thout statutory autherity, deputies or
- gubordinate officials have no power with

. respect to the duties of an office involv-

'ing the exmrcioe of judgmant and discretion
R IR REE FE_EEET S

Thus, the rule xs that. abaent statutory authoxity. the Super-
intendent of Dublie Insttuction may not delegate any duty in-

volving tho exeteise of discretianary authority and any attempt
on his part to do so would be invalid. |
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mei:@éstion-.théh arises as to whether. there is .
statutory authority for the Superintendent to delegate discre-
tionary authority to a deputy. As pointed out above, there are
two bodies of which the Superintendent is an ex officio member
ﬁhere he may designate a tepreseﬁt;ative - the Board of Regents
and the Board of. :Govamo:é.- - Considering the ‘broad discretionary
powers. conferred on these bodies in the. govei:bance of the éublic
institutions of higher educatien cmitted to the:u: charge, it
is clear that t.he Gﬁmmral Mawbly meant for the xepreaentative
of the Superintendent to axerc:ise the full discxetionary powers
vested in tho-other members; of these bodies. 'I'he ft_mct.ions of
these two Boards require such a high degree of discretionary .
judgment that there would be no purpose in permitting the desig-
nation of a representative of an ex officg membet unless he
were pemitted to esercise the discretionary authoxity conferred
ocn his pri.ncipal.

Based upon the foregoing observations, it is my.
opinion that the Superintendent of Public Instruction may not
Appoint another to represent him at meetings of bodies of which
he is an ex officio member unless there is specific statutory
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‘authority for him to do so. If such g@é&éﬁ‘é@ﬁcy aa’ea
| exist. t'.ha deaignated mpxesentative has £ull authotity as a
-:A'membet of t.hez hody in question for all purposas. While not
ail bodiee on. which the Superintendent aerves may ba cavered
e:@liﬁitly herein. t:he pxinciplea enmxc.iated may prove uaeful

in ether aimilaz' situat:.ona.~ |

Very truly yours,

"ATTORNEY GENERAL




